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Maximum harmonisation 
• Maximum harmonization for Electronic Communication Services is essential, creating 

certainty for consumers, who have the same rights wherever they go in Europe. Businesses 
also benefit from maximum harmonization, which reduces cost and red tape, benefiting both 
European providers and enabling the development of European services, such as innovative 
consumer IoT services. 

• If a minimum harmonization approach is taken, the result will be that national regulators 
remain legislators of electronic communication services – constantly adding local 
requirements. Fragmentation of consumer protection standards for the digital single market 
would further increase. A future max. harmonization becomes more and more difficult. A 
recent example of this can be seen in Greece, where new legislation has been proposed 
around everything from a 2-day termination period to the number of seconds within which 
calls must be answered in a call centre. This will essentially mean that whatever is in the 
Code is irrelevant as national regulators can simply add requirements. 
 
A minimum harmonization approach would contradict with the current trend in relation to 
horizontal consumer protection legislation, which is imposed on a maximum harmonization 
basis without any reduction in consumer protection. It is better to have clear requirements 
which are understood by the consumer and effectively enforced than different requirements 
in every member state, created by local regulators. This is particularly important with regard 
to the increasing offering of bundles which comprise services that fall under horizontal law 
and services under sectorial law. Different set of protection standards applied to the same 
bundle is highly confusing for consumers and costly for providers. At least, it shall be 
refrained from even adding national obligations to some parts of the bundle. 
 
Since the EECC is a directive, it already provides for considerable flexibility to how Member 
States and NRAs want to exactly implement the proposed measures. Additionally, there are 
exceptions from full harmonization such as in Art. 99(1). Concerning the Internet Access 
Service, Art 4(1) of the Open Internet Regulation allows Member States to impose additional 
obligation, which applies even if the EECC is based on max. harmonization. As such, the 
level of diversified implementation should not be further expanded. 
 
The European Parliament itself has had studies carried out calculating the costs and impact 
of the “Non-Europe” 1 in terms of lack of harmonisation in regulation, and alone in the areas 
of cloud-computing, parcel-delivery and e-payments, the direct cost of non-Europe is 
between 36 and 75 billion euro per annum (0.3 to 0.5 per cent of EU GDP) leading to a 
considerable loss in consumer welfare and employment gains. Given that the 
telecommunications sector plays a particularly important role in facilitating the Digital Single 
Market, it is all the more important to achieve a maximum level of harmonisation. 
 

Consumer vs. end user  
• The use of the terms “consumer” and “end user” needs to be carefully applied to ensure that 

the Code does not impose disproportionate requirements on providers of electronic 
communications services. It is not proportionate to replace one terminology with another in 
this regard. In particular, the universal services requirement for affordable service should 
only apply to consumers, and not to businesses or other end users. This is the current 
position today under the Universal Services Directive, which requires “that designated 
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undertakings provide tariff options or packages to consumers which depart from those 
provided under normal commercial conditions, in particular to ensure that those on low 
incomes or with special social needs are not prevented from accessing or using the publicly 
available telephone service”. The European Commission’s proposal to stronger focus only on 
consumers reflects the circumstance that consumers are more vulnerable than business 
customers. Besides this, sectorial law becomes more consistent with horizontal law, which 
also focuses only on consumers. If micro and small enterprises are still included in the 
provisions, they should have an “opt in” for selected provisions, similar as in the current 
Universal Service Directive. European Commission’s proposal to provide an “opt out” puts 
small business customers de facto on the same level as consumers. No business customers 
would have an incentive to “opt out” from higher protection standards. 
 

“Conveyance of signals”  
• The “conveyance of signals” category only applies to the transmission of signals – yet the full 

Title III End User Rights section applies. The scope of that category should be reviewed to 
ensure it is limited to services which are exclusively used for connectivity to avoid harming 
the development of innovative services, such as IoT, from the telecom operators that do 
convey the signals. Applying sectorial law must be more restrictive, avoiding that each NRA 
can decide whether to regulate a specific service which is considered to include connectivity. 
In addition, if an operator is merely conveying signals, it is not the provider of the service to a 
consumer but merely the transmitter of the underlying signals e.g. the transmission of 
broadcasting signals or the provision of connectivity for a third party M2M service. The only 
obligations which should apply to the conveyance of signals category should be privacy and 
security obligations. The Title III End User Rights section should only apply to services which 
fall within the categories of interpersonal communications or internet access services.  This is 
essential for innovative new IoT services to be able to develop.   
 
Moreover, when “conveyance of signals” includes the extraterritorial use of numbers, Article 
88(6) stipulates that specific conditions may be imposed to ensure compliance with relevant 
national consumer protection rules applicable in the member states where the numbers are 
used. 
 
When providing IoT services, telecom operators in a majority of cases sell services to 
business customers and have no direct contractual relationship with individual customers.  
For example, an operator may have a car manufacturer as its customer, to whom it will 
deliver the SIM cards for the use in cars. An operator does not know which car dealers 
across Europe the cars are delivered to, where these cars will ultimately be used, nor the 
individual customers using these cars, making compliance with this provision impractical and 
even potentially impossible. This provision therefore risks to significantly limit the 
development of innovative pan-European IoT services. 
 
 
 
________  
1 “Mapping the costs of Non-Europe, 2014-2019 
http://www.europarl.europa.eu/RegData/etudes/STUD/2015/536364/EPRS_STU(2015)536364_EN.pdf 
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Universal services obligations 
• Universal services obligations should be funded publicly, especially if the member state is 

also defining what a functional internet is. Existing legislative approaches to Universal 
Service have not proven effective in the past and are not appropriate to the challenges which 
Europe faces today and in the future. Where member states have implemented sector 
funding on universal service, this has been done in an inconsistent way across Member 
States and has attracted a disproportionate number of infringement proceedings and other 
legal disputes. 
 
It is important to ensure that the obligations imposed under the universal service system 
remain at a fixed location (deletion of “at least”), while the text should remain neutral on 
which technology should be used to do so. 
 
The Commission is right when updating the scope of the universal service obligations and 
concentrating on functional internet and voice telephony; Member States should only be 
given the possibility to keep existing and outdated other obligations for a limited and 
transitory period. 
 

Overall approach on transparency and 
information  

• The communications marketplace has changed significantly, with the emergence of new 
services such as Messenger, Whats App, Snapchat and many more over the top services. 
However, there is no reflection of this increase in competition in the new Communications 
Code, which retains the vast majority of the current requirements and adds new ones around 
comparison of offers and bundles for traditional electronic communications services. Any 
requirements (such as information about the provider, price, contract duration and dispute 
resolution) which overlap with horizontal consumer law in the Consumer Rights Directive 
should be removed. Some other obligations, such as including information about available 
tariffs in the market into the consumer contract add hardly any value but increase complexity 
of contract documents. Provisions in Art. 97 on the IAS overlap with the Open Internet 
Regulation and the respective BEREC Guidelines. It appears not appropriate to impose 
further quality obligations only little time after the new regulation has been adopted and 
transposed. Evidence that justifies these additional rules is lacking. The latter even more 
applies to quality information on number-based Interpersonal Communication Services. 
Regulation should refrain from burdening the offering of interoperable services that are 
provided with ensured quality. Otherwise regulation provides an increasing disincentive for 
providers to offer such services at all. Considering this, there is significant potential to 
simplify Art. 97. Additional requirements should only be retained if there is a clear regulatory 
driver to do so, combined with maximum harmonisation.   
 
Otherwise a retention of obsolete and overlapping provisions would result in regulatory 
inefficiencies, generating unnecessary compliance costs and discouraging investment. 
Article 3 of the Alternative Dispute Resolution is an example, which is also raised by the 
Commission’s Impact Assessment2, of how such problems are generated. The provision in 
that Article outlines that “if any provision of [ADR] conflicts with a provision laid in another 
Union legal act and relating to out-of-court redress procedures initiated by a consumer 



 

 
4 

against a trader, the provision of [ADR] shall prevail”. Consequently, this results in a complex 
legal framework, which, in addition to negative factors, such as inconsistencies among 
terminology during implementation, is made worse by the inconsistencies resulting from 
minimum harmonization, that erect internal market barriers.    
 

Requirements for disabled users 
• The measures in the proposed EECC ensures that disabled end-users have access to 

services from a wide variety of undertakings equivalent to what is enjoyed by the majority of 
end users. It also ensures a better level or protection than in the proposed European 
Accessibility Act as the definition for communications services in the EAA relies on an 
outdated definition of “telephony services”. Using this definition would mean that only a very 
limited number of communications services would fall under the obligation excluding for 
instance internet based offerings and services not using numbers. In contrast, the EECC 
ensures that the services being offered to disabled end users follow the same functional 
approach as that enjoyed by the majority of end users, and is better suited to keeping pace 
with new developments in this fast-moving sector. The EAA provides for transposition only 
six years after its entry into force, which will leave disabled users in a technological vacuum, 
which is fully avoided in the EECC. 
 

Emergency communication services 
• The measures in the proposed EECC ensures that disabled end-users have access to services 

from a wide variety of undertakings equivalent to what is enjoyed by the majority of It is 
essential that end-user have access to the emergency services. However, we believe that the 
proposed EECC goes too far when proposing – at this stage - the availability of any type of 
communication to be made available for emergency calls. It appears very unlikely that there is 
a significant demand of consumers for this, particularly since customers who use SMS and Fax 
usually also have a number-based voice service available. Instead, emergency 
communications should be restricted to voice calls until such time as a general review of the 
emergency services in the context of other communication technologies and the state of 
technological development at PSAP-level is completed. In this regard, it should be noted that 
providers can only ensure uninterrupted access to emergency services in the core network, not 
end-to-end. 

 
 
 
 

 
________  
2 Commission Staff Working Document, Impact Assessment, Part 3, page 355, para. 1.7.9.
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